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3apy6exHbie BeCTU

3aBUCUMbIe MNATEHTHI,
nsbupaTtenbHble N300peTeHns

Fepmatns)
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Mo cnepam diHWTENHA U €ro pa3MbIWIEeHU NO NOBOAY 3aBUCUMbIX
NaTeHTOB, — TaK MOXXHO 0603HaYUTb OCHOBHYK TeMy [JaHHOW CTaTbM.

0 Haua-
na cBo-
el peaTenbHo-
CTU Kak pusu-
Ka, 3a KOTopyio
OH 6bls1 yAOCTO-
eH HobGenesc-
KO npemun,
AnbbepT DlH-
wreiiH pabotan
B MNaTEHTHOM
BepomcTee. OH
6bln aBTOpPUTE-
THbIM 3Kcnep-
TOM Ha npoueccax rno HapyweHuto naTeH-
THbIX NpaB, Hanpumep, no geny «AHLWIoL U
K* npotuB OO0 «Kpaiicenbbay», Ha KOTO-
POM WNa peyb 0 HapyLIEeHUN BbIAAHHOTO B
1917 r. Hemeukoro narteHta Ne 301738
«CurHanbHoe yCTPOWCTBO Ajis BpalleHus
camoJsieTa BOKPYr BEpPTUKaNbHOM OCU».
Ny6nukaunn JitHWTEliHA U CeropHsa
nmeloT 6oNblioe 3Ha4YeHue: ero aKcnepT-
HOe 3akloyeHune nNo ynomsHyToMmy neny
M“30aHo 1 AOCTYMNHO WKPOKO 06LLeCcTBEH-
HocTu. Ero ureHue, Mexay npo4uMm, gocrae-
ngeT yaoBOAbCTBUE HE TONIbKO cneunanmn-
cTam B AaHHoii o6nacTtu. MpumeyaTenbHo,
4TO DIHIITENH NOCNe YeTKOro U ACHOro
oTBeTa Ha MoCTaBfEeHHble Ha npouecce
BOMNpPOCHl 06BACHAET HaM CBOW uMpen no
6onee yem aKTyanbHO CErogHsa Teme 3a-
BUCMMOro n3obpeTeHus. tn paccyxae-
HUA Mbl NO3BONUM cebe NpPoLUTUPOBATS.
«...Kaxpoe m3noxeHHoe B narteHrte
uzobpereHne nMeeT Hekyw obnacte O
BO3MOXHOCTEN peannsaunn 3anaTeHTo-
BaHHOU n3006peTarenbCkor Mbican. Mbl

npegcrasum oty obnacte O Harng[HoO B
BUAE HEKOM OrpaHuy4yeHHol naowanu
MJ1I0CKOCTU BCEX BO3MOXHOCTeN. Kaxabii
peasibHblIti NPeaMeT TeXHUKU Mbl MOXeM
n306pasntb B BUAE OMNpPeaeseHHOro nyH-
KTa Ha r10CKOCTN BCEX BO3MOXHOCTEM.
lpenmert, ncnonbayowmi naobperaresib-
CKYIO MbIC/Ib naTeHTa, MOXeM n3obpasntb
B BULE TOYKM, HaxonsaLeicss BHYTPU OTHO-
cawesicsi k Hemy obnactn O. Ecnu 6bl y
nazobperarens nateHTa, OTHOCSLLErocs K
o6nactu O, 6bJ10 NONIHOE NPeACTaBAeHNe
060 BCEX BO3ZMOXHbIX OCYLLIECTBACHUSX U
nprYiIMEHEeHUsIX ero n3obperarenbCkoi
Mbican, TO obnagaresnsa nateHTa Hago 6bi10
6bl, HECOMHEHHO, paccmaTpusaTh Kak 6e-
3YCJ/I0OBHOI0 UHTEIIEKTYaIbHOIro B/laAesib-
ua BCex BO3MOXHOCTEN OCYLeCTB/IeHNS
ero nsobperarenbckovi Meicin. Ha camom
Aene y nsobperarens Hukorga He GbiBaet
rNoJIHOIro NpeAcTaBJ/IeHNs 0 COOTBETCTBYIO-
Wux ero n306peTeHnio BO3MOXHOCTAX
ocyujecrtBnennss u npumeHerns. OH He
3HaKOM CO BCeMu nyHKTaMu cBoeli obna-
ctn O, a TOJIbKO C HEKOTOPbIM KOHEYHbIM
4UC/IOM TOYeK aTol obnactu. Takum 06-
pasomM, MOryT UMeTb MeCTo CJly4au ocylie-
CTBJIEHUSI U NPUMEHEeHNs1 naobpera-
TeJIbCKOY MbICJIN, O KOTOPbIX caM n3obpe-
Taresib He rogymMall, n KOTopsle BAEKYT 3a
€060/ HoBble cBOE06pa3HbIe TEXHNYECKUNE
npenmyujecrsa (06HapyxeHne He 3ame-
YEHHbIX caMUM N300peTaTeseM LEHHbIX
Toyek T nnu cgpepsol ToHek obnacty O). Tyt
MOXHO roBOpUTH O «3aBUCUMOM n306pe-
TeHuu». 51 He 6yay paccMaTpuBaTb BOMPOC
O TOM, HYXHO /i n3obperaresnio «3aBuUcy-
MOro nsobpereHusi» NPeaoCcTaBsaATh npa-
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Ba, TakK Kak 3T0 AeJ10 IOPUCTOB...»".

AunneMMa 3aBUCUMOrG
nsodperartena

Avnemma obnapatens 3aBUCUMOro
n300peTeHus 3aKnNio4aeTcs B TOM, YTO OH
HE MOXeT UCNOoNL30BaTbh CBOe usobpere-
HUe (He3aBUCKUMO OT TOro, 3anaTeHToOBaHO
OHO unu Het). 3aBucumoe nsobpeTeHue
noananaer B cepy oxpaHs! OCHOBHOIO
naTeHTa, Yyeli obnagartenb UMeeT rapaHTu-
pOBaHHOE MaTeHTOM Npaso 3anpeta. 310
COOTBETCTBYET PYHAAMEHTANLHOMY NPUH-
UMY NATEHTHOMO Npaea: Npasy OTCTPaHATb
APYIrnX OT UCNOAb30BaHUS.

Takum 06pasom, Cnope!, Kak Ha BhilLe-
YNOMaHYTOM mpoLlecce, Ha KOTOPOM SNH-
LWTeH COCTaBu CBOE AKCMEepTHOe 3aKiio-
yeHue, Tak U Npu NeperoBopax o npesoc-
TaBAEHUU NULLEH3UI, 3aMnporpamMmMmpoBaHs
3apaHee. B aToit cutyauun obnapartenn
3aBUCUMOTO N300pEeTeHNs HaAXOQuTCcH B
3aBUCUMOCTYU OT Benukoaywuns obnaaare-
/19 OCHOBHOFO MnateHTa, nony4yaiowero oT-
BETHYIO YCAyry B GOPME NULEHIUOHHbBIX
nnartexeis.

OOHaKo ykpenuTb CBOIO MO3ULMIO B
rneperopopax ¢ BnagenblueM OCHOBHOIO
naTeHTa MOXHO, rNoAas 3aaBKy Ha BbIfAUY
3aBUCUMOrO NaTeHTa v NPEACTaBUB €70 Ha
rneperoBopax, Tak Kak npaBo 3anpeTa, Bbi-
Tekalouiee u3 naTeHTa, KacaeTcs 1 3asu-
CUMOro naTteHTa, [pyrummn cnosamu, obna-
JaTtenb OCHOBHOFO MaTeHTa He Bnpase
UCNoNbL30BaTL 3aNaTEHTOBAHHOE 3aBUCU-
Moe nsobpeTteHre Ges cornacus obnana-
Tena 3aBUCUMOro naTteHTa, Jaxe ecnm y
Hero YMeeTcsi NOBbIEeHHbIW nHTepec K
3TOMY. PeaynbTatom neperoBopoB CTOPOH,
HaxoAfUMXCa B 60Nee-MeHee PaBHbIX No-~
3uumax n 060I0aHOK 3aBNCUMOCTY, valle
BCEro sBnAeTca ABYCTOPOHHU 0bmeH
nvueHsnamuy (Tak HasblBaemble nepekpe-
CTHble nuueH3nn — cross licensing). Ecnu
rneperoBopk! NO NPefoCcTasNeHnio NuUeH-

' The Collected Papers of Albert Einstein.
Vol. 7. The Berlin Years: Writtings, 1918 — 1921.
DOC.21 «Court Expert Opinion in the Matter jf
Anschbtz &Co contra Kreiselbau-Gesellschaft
m.b.H» P. 193 - 194.

MoTeHTHHMN NOBePReNHBIRK

31K HE NPUBOAST K YCREXy, TO 3aBucumoe
nsobpeTeHne MoxeT GbiTb UCNONL3OBAHO
NNllb NocHe npekpalwenus geincTeus oc-
HOBHOIO NaTteHTa, a 8T0 Yalle BCEero yxe
CANLLKOM NO3AHO ANS OKYNaemoCcTu nHBe-
CTUUWIA.

UsBuparenbhbie usobpetreHns

MpoBnemsbl yalle BCEro BO3HUKAIOT,
Korpa peuvb MAeT O BaxHelwenh rpynne
3aBUCUMBIX N306peTeHuit B obnactu 6o~
TEXHONOTUMU UAK XUMUN, TAK HASLIBAEMOM
Fpynne usbupartenbHblXx M3006peTeHuit, u
TpebyeTca oxpaHa NaTeHTHLIX npas B Mep-
MaHun,

Us6upaTensHoe uacbpereHue ~ aTo
noabop HEM3BECTHbLIX HAMPAMYIO U3 YpoB-
HS1 TEXHUKN OTOENbHbIX 3/IEMEHTOB, Nog-
MHOXeCTB UIu noapaspeneHuii na 66nbL-
wero M3BECTHOIO KonniecTsa unu 60Jib-
weit N3BeCTHON 06nacTu, KOTophie OTAU-
4alTCH 0CODEHHbBIMY, HeNPEeaABUASHHbBIMY
DeicTBMaMn, CBOCTBaMY Ui NPpenMyiue-
cTBamu. [laHHasa nsbpaHHas 061acTs Co-
rnacHo kputepusm EBponeickoro nareH-
THOFO BECMCTBA NaTEHTOCNOCOBHa, ecnm
OHa Mo CPaBHEHUIO C U3BECTHOW obnac-
TblO ABNAETCS

a) y3Ko#i,

b) mocraro4Ho naneka oT nNpuMepoB
n3BecrHoii obnacry,

c) npeacrtasnser coboii LeneHanpas-
JIEHHbI nog6bop, B 0COBEHHOCTY ITOTOMY,
4TO y AaHHOH 06nacty eCTb OCOBEHHOE
AeiicTane unu npenmyLecTeas,

O6bsacHAeM 370 Ha npumepe. Mpepno-
JIOXUM, CYLLECTBYET OCHOBHOW NareHT, 3a-
WMLLIOWLUA OnpeseneHHoe opraHnyeckoe
coefuHeHne ansa ne4eHns KOHKpeTHon 60-
nesHu. B kayecTBe MakCuMasnbHOW CyTo4-
HOM AO3bl yKasbiBaeTcs 20 Mr BeuiecTsa,
npuyeM npumepbl B nNaTteHTe HasbiBaloT
CYTO4HYIO Bo3Y B 15, 18 1 20 mr. Heoxu-
AaHHO YyCTaHaBNMBaeTCH, 4TO CPeacTBo
pencteyet 8 100 pas nyyie, 4em B npu-
BEOEHHBIX B OCHOBHOM MaTeHTe npumepax,

.

2 MpakTyka EBPONENACKOro NareHTHOro Be-
AOMCTBA, HauuHas C peleHns nanatsl xanod T
198/84., '
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ecnu exenHesHo npuHumatb oT 1 00 3 Mr
BewecTea. bonee HU3KKA guanasoH no
CPaBHEHUIO C U3BECTHLIM Y30K, A0CTaTOu-
HO Aanek OT NpUMepoB U3BECTHOro Aua-
nasoxa (15, 18 u 20 mr) u He aBnseTcs
NPOU3BOJIbHBLIM OTPBLIBKOM, Tak Kak HeoXu-
AaHHO Nnydlliee feicTBMe HacTynaeT inlib
B 6onee HMU3KOM amnanasoHe ot 1 Ao 3 mr.
Takum 06pa3om, Bce onpegeneHHeie EBpo-
NefcKUM NaTeHTHLIM BeJOMCTBOM MPU3Ha-
KW Hanuuo, u HUYTO He NPensTCTBYET Bbl-
fade eBponelickoro nateHra. O6nagartens
usbnparenbHOro nsobpeTeHns yxe notu-
paeT pyku, TaK Kak HafleeTcs, 4TO ero cpeg-
CTBO npuHeceT 060poT, 1 YTO obnagarenb
OCHOBHOIO rnaTteHTa He 060eT BHUMAHU-
€M ero naTeHT.

B Fepmanuu HeT naTeHTHOM
OXpaHbl U3GupaTenbHbIX
usob6peTrenuii

lpn atom aBTOp U3OGUPATENbHOrO
n306peTeHnsa He 3aMedaeT, YTo Hemelkas
4acCTb €ro eBponenckoro nateHra yxe
obeciLeHeHa anpuopu, Tak Kak OHa, Kak
npasuno, He gencteutencHa. Hemeukas
rnpakTuka onupaeTcs TOJIbKO Ha OLEHKY
HOBM3HbLI. B ynoMmsHyTOM nNpumMepe anana-
30H BEeNUYUH ns3bupartenbHoro naobpere-
HUg oxBaTbiBaeTcs 6onee WUPOKUM gma-
NnasoHOM Benu4YuH OCHOBHOIO MaTeHTa U
noTOMY He aBnsieTcs HOBbIM. M0 aTuM npu-
4YMHaM 3asiBKa Ha BblOaavyy HEeMeuKoro na-
TeHTa He NpuBeAeT K ero Noay4yeHuio.

Ob6napaTtens uabuparensHoro usobpete-
HUS OKasblBaeTca Takum ob6pasom B He-
YAOBIETBOPUTESNBHOW CUTYaLUn: ero nso-
6peTeHue, yunTbiBas apHEKTUBHOCTL Aeii-
CTBUS, HECOMHEHHO, UMeeT nsobpeTtartenb-
CKWIA YPOBEHb, HO TEM HE MEeHee He nony-
YuT naTeHTa B FepmaHumn, Tak Kak ero gua-
nasoH BenuvuuH ot 1 go 3 mMr nognapaetr
nopA yxe UsBecTHbI BepxHuii npegen (20
MF) U C HEMELLKOMN TOYKM 3peHus He aBna-
€TCs HOBbLIM. Ha aToli cTagun akcnepTusa
3a9BKU Ha BblJayy HEMeLKOro nateHTta
npepbiBaeTcs, Tak Kak To, 4TO He sBnseTcs
HOBbIM, HE MOXeT OblTb 3aMNaTEeHTOBAHO.

OnHaKo MOXHO MONY4UTEL EBPOMNENCKUN
nateHT. B l'epmaHuu npu onpeneneHHbIxX
06CTOATENLCTBAX OH CTONIKHETCH C NpPo-
6nemoil HefoCTaTOUYHOM HOBUSHLI Ha NPO-
Llecce Mo NPU3HAHUIO NaTeHTa HeAeiCTBU-
TeflbHbIM, Ha KOTOPOM OYyAyT NPUMEHEHb!
Hemeukue kputepuu. MoaobHbie He CToNb
pagyxXHble NepcnekTuabl B, Ka3anochk Obl,
rapmMoHusupoBaHHoOl EBpone Bbi3bIBAlOT
coxasneHue, Tem 6onee ecny y4yecTb, 4TO
Apyrue cTpaHbl (Hanpumep, Benukobpura-
HUS) NPEROCTABNSIOT 3awmTy nsbuparenb-
HbIM U306peTeHnaM No KpUTepuam, CooT-
BETCTBYIOLINM KpUTepusm EBponeiickoro
rnaTeHTHOro Be4OMCTBa.

OcTaeTcs HapedATbCs, YTO Hemelkas
npakTuka npubnuantca K npakrtuke EBpo-
Nenckoro naTteHTHOro BeLOMCTBa, 1 B ['ep-
MaHun ns3dupartenbHbLIM U306peTeHnaM
6yneT npepnocrtaBnateca adpdekTuBHas
narteHTHaa sawura. OHU 9TO 3aCAYXUNN.
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